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[f%?TR  ST^lP^RR  1,  2012] 

fRfTT  3TRT#FR  HHpReR  (TRRtRR)  3##m,  2011 
fR^TT  SRT^ipR  TRlfRcR  3#rfWT,  2006  (fR^TT  3TfRfRRR,  28,  2006)  RTT  TTRTtRR  RTTR  Rt 

%f  3#rfWTI 

RTTR  WR  RT  RTTTR#  R*f  f fRfTTT  TFR  fRRTR  RRRT  TRTT  PdHPdRsId  RR  f RF 
3#rf^RrfW  Ft:- 

1.  TT%HT  RTR,  PcRrdK  3fh  RTTW-TI  - (l ) RF  #rf™  fRFTT  RTlffti  TRlfReR 
(TRRtRR)  3#TfWT,  2011  RTFT  RT  TTRtRTI 

(2)  SdlRI  fRTRTT  RPj4  P=I$K  TPR  R FfRTI 

(3)  RF  7[TR  RRR  FTRTI 

2.  fRFTT  3TfRfRqR  28,  2006  RTp  RTTT-3  RTT  TTRlfRRI  - RRRT  3TfRfdRR  RTf  RTTT-3  if 
PdHPdRsId  TTRTtRR  fRTR  Rrfft:-(l)  RTTT  3 Rif  RTFRI  (r)  RT  HMM  PdHPdRsId  RRt 
RR-RTTT  (r)  ttr  (r)  RTRRT:  RTFT  RFtRf:- 

"(r)  “-^fclT  RRFT-RR”  fr  3lfRi[R  f,  RF  RRTR-RR  Rt  fRfFR  RRR  f 

PdRIRRdf/ycfdR/fRRfeTT  RT  FTTT  TTSTR  RRTfRRTTTt  Rf  FTT  TJRRT  RT  RTR  fRRT  RTRRT  % 
RTT%  STRT^R  RR  fRRfw  TRIRTR  RRRTT  RRT  ffRfR  fr  TTRfRR  RRT  fRfRRt  RR  ffRRt  R7T 
RTRIR  RTTTt  RR  %RT  t 3Tfc  FR?  3#TRpR  RR  3^R%  R RT  RRT|  ” 

“(r)  “srfRRtR  3RJR%”  fr  STpRRR  PdRsId  TR  ft  Rt  RRt  RR  3RJR%  fr  t fRTTRT 
RRT  TTRR  RRTfRRRTp  WR-RR  RTRT  #T  RR,  3TRT^R  RT  frftRR  RT  RRRTR 

FTT  RTR  fr  % RRTfffc  RT  ffRfR  RT[fT  TTRfRR  RRT  Reft  RR 

3RJRTRR  fRTRT  RRT  t,  fRTTTt  RRTTpcfc  RT  RTTRf  RRT  fFTlf  RT  FRRTR  Rif  3TRR%  ^RT 
Ftl  ” 

(2)  RTR-3  Rif  RR-RTTT  (r)  PdH  PdRsId  RTTT  RfRTRTfRR  Rif  RT^Fft;-  “ (r) 
“TRTRtR  RTfRRTTT”  ft  RpRRR  t RRR-RRR  RT  RRTtfRR  fRRR  RRTRTfRRR  3#rfRRR, 
2007  3fk  fRR^  RRT  fRRR,  RRT  RftRR,  RRT  RRTRR  3TR  RTpf  fRRRR  3Tk  RtRRT 
RTfRRRT  fR^T  fRTTft  MR  ^TR  TRTfRR  fRTRT  RRT  ^tl  ” 

(3)  RTR-3  RT  T1R  (R)  (j)  3 R^RR  RRR  “ RftRT  R%R”  RR  ‘ ^fR 

3fk  RRR’  RRR  RT  RTR  RTTfRR  fRTRT  RTRRTI 

3.  fRRR  3TMRRR  28,  2006  Rff  RRT- 6 RR  TTRlfRRI  - RRR  3TfRfRRR  Rif  RTR-6  ^ 

PdHPdRsId  RRfRR  fRTRT  RFfRT,  RRT- 

(1)  RTR-6  RT^  ‘RR  fRfRRt’  RT  RRRTR  RRR  ‘TTT^RfRRT  ^TR,  TTT^RfRRT  3RR,  TTRT 
RJRRT  ^ P^T-PkkI  R TTRfRR  3TRT^fe  RT  TRTfRRt  Rif  TTTRT  RT  f^Nf’  RTR  RT^fl 

(2)  RRR  3lfRfRRR  Rif  RTR-6  Rf  RTR-6  (l)  ^ RR  3 ydTfeliPRd  fRTRT  RTRRTI 

(3)  RTR-6  (l)  ^ RTR  PdHPdRsId  RR-RTRR  RTRRT:  (2),  (3)  RR  (4)  RT^f  RT^ft, 
RRT- 

“(2)  3RR  3TMlfRd  TRTfRRt  Rif  TTTRT  Rif  3fTT  3 RRRRT  RT  RT^,  RfRR  RTRdf  4, 
^TfRR  TRTRt  RRfdT  RT  %fr  ^R  R%  rT%  RT  3TFTRR  TTRTRdT  RTRT 

RTRr  RT  Rfdt  ^ 3TRR8f  Rt  RTRT  t eft  3TRT^  TRTfRRt  Rif  TTTRT  Rif  3ftT 
ft  RRRRT  RT  RT^  Rif  3fTT  fr  TT8-TR  RRTfRRTTTt  RTT  3RRRR-RR  ^RT  ^T  fR 
fRRRTRdf  f fRRfffR  RTtRR  fr  ^RfdT  ^ %fr  ^R  TTffT  Rif  RTJdf  RTTTRRTI 

(3)  3TRTffe  TRTfRRt  Rif  TTTRT  Rif  3frT  ff  RT  RRRRT  RT  RT^  TTRR  RRTfRRTTTt  Rf 
^fr  3TRTffe  TRTRt  TR  6 (w)  RTf  ff  3TfRRT  TTRR  fr  RRRRT  RT  Rf^  ^ 
RRRff  RT  RTR^R  RI-fRPdR  ^TR  3TtT  flRT  RJRRT  f P^tPkkI  ^RT  STTRfRTR 
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ch-W  t'  Pf  -H I <=T -j|  Pi  cti  RM  3fk  RpMT  MJcR  MM  MHI  MKM  R fcl  ■H 
RTMRT-MM  RTT  P fMMMTMRt  3 Pwffor  RpMM  7p  Pf  RMTpM  Wift 

pf  Pi  tt%  Rt  RqpP  mmtMmti 

(4)  ^Pd^Pcf  % MMITMT  MT  3UMMM  RRTMMT  MT  pF#  sfk  RTTpRfMMT  RM  RpR  PlT 
M]/R  P PsI-PkkP  MM  MMMMT  IffR  MM  3TMlPk  RIIPhmI  MR  RpM  MM  MM 
MMMMT  MTMT  MTpMT  RR  Mp  WR  if  MRJR  MM  MTpRl  ” 

4.  fMMR  3#lpH4M  28,  2006  Mlt  RHJ-7  MM  RRlH-RI-  Rtf  3#rfwr  p MTR- 7 
4 PdHPdRsId  PpRT  fRMT  MTRTT  MMT:- 

(1)  mrr-7  Rf  ri-mtm  (1)  R mmmr  PiHPdRsid  R ri-mtm  (ir)  3tcr :rrtPtct  Rf 

MTRif:- 

“(1R)  mRr  3R7fe,  fRRR  MT  fMMRTMRf  PddMIddl  P fPRlfftM  RTpMM 
if  MM  MMTfMMTTTt  R MTM  fRP  PdMHIddl  4 ^ ^ MTfMMMT  fRMT  MTp,  3RRT 
fMMRT  MKlRlII  ’’ 

(2)  MTRT— 7 Rt  MM-MTRT  (2)  RT  7M5-(?T)  PMiRbM  MTRT  RcfRMTfRT  fRMT  yflRlI:- 

"(R)  fRP  RTMfRdt  Rf  STMTpfc  MT  MRtR  fRp  fpRRT  RT  MM  MR  RRTT  Mp  cPP 
pMT  RM  MR  PhHRtII  RTRT  W MMTpRTR  Rf  'tjRmT  MPT  MM'  Mpf  P fpMT 
MMT  pt  3TpR  MRlR  ifTRT  'RpMpM  RJMfcT  Mpf  MMTM  Rt  Mpt  Mt  MR  Rtf 
RTMfcP  RTSTM  MRlfETRlR  R MTR  RfpTtM  RJMfcT  R fRMT  RMTpffe  MT  MRlR 
fRRtt  fpRRT  MR  RRTT  Mp  cpMT  I" 

5.  RlSK  3TppMM  28,  2006  Rt  MKI— 8 MM  RTRpMM  I — MMM  37ppMM  Rt  MTRT— 8 Rt  RM— MTRT 

(l)  R MMMTM  pFMfeffpM  Mp  RM-MTRT  (iR)  RRRMTfpM  Rt  RPRft  : — ''(lR)  STMlPfe  eP 
MTefT  MRtR  STTMfRcft  MT  RMlP  RMTpffc  M^t  MMM-RMW  $ feR  MfecT  RTMMMRcTT  RT^tT  MT 
MMMR  R RTMRR  M#r|-|" 

6.  Risk  3TRiPiiiH  28,  2006  M^t  etirt— 17  mm  rt?tIeri  — rmm  srRrRrMM  M?t  mtrt—  17  Pf 

^HfcHRsId  RTMflETR  f^MT  MTTMMT,  MSM:- 

(1)  EfTRT— 17(l)  Pf,  MIR  R,  MlT  Mt  MMTTR  RM^  MM?  MRMT  MTT  R#MT"  MIR  "MJMFT  RT, 

RT  MR  cRIRM  RR^  MR  MRMT  RT  RTM^TT"  RRI  MfrRRTfPcT  RRFl  I 

(2)  MKT-17  (l)  ^ 7RR  (m)  R MMMTM  MR  MR  7RR  “ (m)  ” RteT  RTRTTI 

(3)  EflRT— 17(1)  if  P| H feT Rsl d MR^R  RlR  RRfMI  - 

“RF^,  MfM  Rtf  MMRr,  fMRTMRMf  MT  fMMSR  ETKf-7(2)(^f)  MM  MRRR  MTRT 

t mP  3tmt^m  mm  mrmt  R fM^r  Praffoi  mttRm  w m#m  rRm  Mt  rtM  ^ 
MTM  MRMT  7 PP  M TURF  M#TT  RP  ^ R %P  PdMMIddl  ^ fMMffel  ^MfR 
MFTTMM  Mfecf  fRMT  RTRMT  3Tk  fM  MMMR  RMT  IffR  MM  RmRiPm  R w4,  MT 
3TTRfRcfP  MM  1JMMH  fRMT  MTMMTI  ” 

(4)  ETTRT— 17(3)  Pf,  MIR  "PfRIRT  RlRdTR  Mf  efTRM  RMp  MR  Mf  RMpMT"  MTR  ''TgMpMT"  ^ MR 

RpRM  RTJfMT  3fk  MTR  "3jpR  ?R#  3TRRT  PfMpR  RpP  cTMT  McRMM  MMRf  Rpf 
MM  3TpMT  P fpTT  RT  RTMPT"  MTR  "RTRT  P RTMMff  t"  P MR  Rp  RTMPp  I 

(5)  MTRT-17  P MR  PnPlRsId  MR  MTRT  17R  3TpR  RRT  17R  Rpp  RRPft,  W :- 

"17R  rP^  RMTp  RT  ETTRT—  7(2)  (R)  RT  MMRMM  MTRdT  "t  MM  M|Mp  RT  RMp 
50,000/-  (MMTRT  MRR)  MR  MRMT  RT  rtmPt  r rrRIm  Pmt  I" 

"17R  - ETTRT— 17R  P 3T#M  RMpf  MR  TgMp  R RTfR  M5p  RTRfrf  MTR  MM  MMMMT 
MTMT  RpMT  3flR  RTRpf  MMMR  MRJef  fpMT  RtRtT  I" 

7.  pRTR  SfPPfMM  28,  2006  M>f  EJTRT— 32  MM  RTMTlMM  I - £fTRT-32(l)  M RM  (R)  R MR 
PnPlRsId  MMT  Pg  (R)  MM  (3f)  Rf#  RRFT:- 

"(r)  mrt  PrtrtrrtP,  mmrPr,  rmtPr  rmtR  MT  RMTpfc  hiPtrP  P MRnPRRM, 

MMERT  MT  Mp  f%RR  RMTpR  RMTfpM  rPtPmM,  2006  MT  MR#  3TpM  fPPcT  PP 
PfMMTMefr,  PfMfT  MT  MM-PrPr  RT  MMcTMM  MTRMT  PPM  RPdMp  MR  TJMpMT 
RMTMTI  " 
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2011  CRT  RhRiRScI  aiMt  3TJ1K  f%¥R-TPRW  % mfsRCTT  f7T%  SRT  U41lRlcT  f%RT 
^TTcTT  t,  Rl%  'HTTcfkT  HRPTFT  % aig^-348  % ^ (3)  % eisfRl  34R  3lfqtWT  m 
aiMt  * h'  mRi^cr  imr  ^tRfit  i 

f%?R-7IWfTFf  ^ 3TT^T  71, 

3fm  WT7T  Rf?T, 

7R4H7  # TTgTH  7lRf4  I 

[Bihar  Act  1,  2012] 

BIHAR  APARTMENT  OWNERSHIP  (AMENDMENT)  ACT  2011 

An 

Act 

TO  AMEND  THE  BlHAR  APARTMENT  OWNERSHIP  ACT,  2006  (BlHAR  ACT  28,  2006) 

Be  it  enacted  by  the  legislature  of  the  State  of  Bihar  in  the  sixty  second  year  of  the 
Republic  of  India  as  follows: — 

1.  Short  title,  extent  and  commencement.  — (1)  This  Act  may  be  called  the 
Bihar  Apartment  Ownership  (Amendment)  Act,  2011. 

(2)  It  shall  extend  to  the  whole  of  the  state  of  Bihar. 

(3)  It  shall  come  into  force  at  once. 

2.  Amendment  of  Section  3 of  Bihar  Act  28,  2006  - In  Section-3  of  the  said  Act 
the  following  amendments  shall  be  made  : — After  clause  (x)  of  Section  3 of  the  said 
Act  the  following  new  clauses  (y)  and  (z)  shall  be  added  respectively  :- 

(1)  "(y)  "Completion  Certificate"  means  a certificate  given  by  the 

Promoter/Developer/Builder  to  the  Competent  Authority  in  the  prescribed 
form  regarding  completion  of  the  project  as  per  sanctioned  plan  and  in 
conformity  with  all  conditions  of  laws  and  rules  with  an  intention  to  obtain 
occupancy  permission  from  the  Competent  Authority." 

"(z)  "Occupancy  permission"  means  the  permission  in  writing  given  by  the 
Competent  Authority,  on  receipt  of  the  Completion  Certificate  and  being 
satisfied  after  due  inspection  of  the  apartment  that  all  conditions  have  been 
complied  with,  permitting  the  use  of  Apartment  or  a part  thereof." 

(2)  Clause  (o)  of  Section  3 shall  be  substituted  by  the  following 

"(o)  "Local  Authority"  means  an  institution  of  self  government  constituted 

under  Section-12  of  the  Bihar  Municipal  Act,  2007  as  amended  from  time 
to  time  and  includes  a Municipal  Corporation,  a Municipal  Council,  a 
Nagar  Panchayat  and  any  Development  and  Planning  Authority 
constituted  under  any  law." 

(3)  In  clause  (i)  of  Section  -3  the  said  Act  the  words  "including  setback  area" 

shall  be  added  after  the  words  "land  and  the  building". 

3.  Amendment  ofSectio  -6  of  the  Bihar  Act  28,  2006-  Following  amendments 
shall  be  made  in  Section-6  of  the  said  Act,  namely  :- 
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(1)  In  Section  - 6,  after  the  words  "the  bye-laws"  the  words  "decisions  of  the 
Association  of  Apartment  owners  regarding  sharing  of  common 
expenses,  Common  Profits,  service  charges"  shall  be  added. 

(2)  Section-  6 of  the  said  Act  shall  be  renumbered  as  Section  6(1). 

(3)  After  Section  - 6(1)  of  the  said  Act  the  following  new  sub-sections  (2), 
(3)  and  (4)  shall  be  added  respectively  :- 

" (2)  In  case  the  Manager  or  Board  on  behalf  of  the  Association  of 
Apartment  Owners  or,  in  proper  case,  an  aggrieved  Apartment  Owner, 
is  not  able  to  recover  sums  due  for  damages,  or  for  inductive  relief,  or 
both,  the  Manager  or  Board  on  behalf  of  the  Association  of  Apartment 
Owners  may  make  an  application  to  the  Competent  Authority  who 
shall  cause  such  recovery  to  be  made  in  the  manner  prescribed  in 
Rules." 

"(3)  The  Manager  or  Board  on  behalf  of  Association  of  Apartment  owner 
may  make  an  application  to  the  Competent  Authority  for  the 
collection  of  the  share  of  common  expenses  and  service  charge  from 
the  Apartment  Owner  who  defaults  on  such  payment  and  inspite  of 
the  efforts  of  the  Association  or  the  Manager  or  the  Board  refuses  to 
pay  his  share  for  six  months,  and  the  Competent  Authority  shall  get 
the  amount  equal  to  the  share  recovered  from  the  apartment  owner 
in  the  manner  prescribed  in  Rules." 

"(4)  All  dues  for  damages,  or  for  inductive  relief,  or  both,  and  dues  of 
common  expenses  and  service  charges  against  an  Apartment  Owners 
shall  be  treated  as  arrear  of  property  tax  and  shall  be  recoverable  as 
such." 

4.  Amendment  of  Section-7  of  The  Bihar  Act  28,  2006.  - In  Section-7  of  the  said 
Act  the  following  amendments  shall  be  made,  namely  :- 

(1)  A new  subsection  (la)  shall  be  inserted  after  subsection  (1)  of  Section  3 :- 
"(la)  Every  promoter  or  developer  or  builder  shall  get  itself  registered  with 
such  Authority  and  in  such  manner  as  prescribed  in  Rules." 

(2)  Clause  (i)  of  Sub-Section  (2)  of  Section-7  shall  be  substituted  by  the 
following:- 

"(i)  Not  allow  allottee  to  enter  into  possession  of  Apartment  or  a part 
thereof  until  the  Completion  Certificate  is  given  by  the  Builder  to  the 
Competent  Authority,  and  a 'Occupancy  Permission'  is  granted  by  him 
and  no  allottee  shall  take  the  possession  of  the  Apartment  or  a part 
thereof  until  Occupancy  Permission  has  been  duly  granted  by  the 
Competent  Authority." 

5.  Amendment  of  Section  - 8 of  The  Bihar  Act,  28,  2006.  - The  following  new 
sub-section  (la)  shall  be  inserted  after  subsection  (1)  namely  :-  (la)"Every  Owner 
shall  become  a member  of  a cooperative  society  or  a company  constituted  by  person 
taking  the  Apartment  for  managing  the  affairs  of  the  Apartment." 

6.  Amendment  of  Section  - 17  of  the  Bihar  Act  28,  2006.  - In  Section-17  of  the 
said  Act  following  amendments  shall  be  made  namely  :- 

(1)  In  Section  17(1)  the  words  "with  fine  which  may  extend  to  two  thousand 
rupees"  shall  be  substituted  by  the  words  "with  fine  which  may  extend  to 
one  lakh  rupees". 

(2)  In  Section  17(1)  clause  (d)  shall  be  added  after  clause  (c). 
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(3)  The  following  proviso  shall  be  added  to  Section  17  (1) 

"Provided  that  if  any  Promoter  contravenes  the  provision  of  Section  7(2) 
(f)  he  shall,  after  the  lapse  of  a period  of  six  months  from  the  date  on 
which  the  possession  of  the  Apartment  was  to  be  given,  be 
punished  with  a fine  as  may  be  provided  in  the  rules  for  every 
subsequent  month  of  delay  and  the  fine  thus  collected  shall  be  paid  to 
the  owner/allottee  of  the  Apartment." 

(4)  In  Section  17(3),  the  words  "which  may  extend  to  two  lakh 
rupees"  shall  be  added  after  the  words  "with  fine"  and  the  words  "apart  from 
the  construction  being  stopped  and  the  violation  being  ordered  to  be 
removed"  after  the  words  "or  with  both." 

(5)  The  following  new  Section  17A  and  Section  17B  shall  be  added 
After  Section  17,  namely 

"17A  - Any  Owner  who  contravenes  the  provisions  of  Section  7(2)  (i) 
shall  be  punishable  with  a fine  which  may  extend  to  fifty  thousand 
rupees." 

"17B  - The  fine  imposed  under  Section  17A  shall  be  treated  and 
realizable  as  tax  on  property." 

7.  Amendment  of  Section-32  of  the  Bihar  Act  28,  2006.  - In  Section  32  of  the 
said  Act,  the  following  new  clauses  (i)  and  (j)  shall  be  added  to  Section  -32(1) 
respectively 

"(i)  To  impose  penalty  upon  developer,  promoter,  apartment  owner, 
Association  of  Apartment  Owners,  Managers  or  Board  who  in  any  way 
violates  the  approved  building  plan  of  the  Apartment  or  any  premises 
under  the  Bihar  Apartment  Ownership  Act,  2006  and  Rules  or  bye- 
laws made  thereunder." 

"(j)  To  receive  'Completion  Certificate',  conduct  inspection,  order 
remedies  and  modifications  and  issue  "Occupancy  Permission"." 

By  order  of  Governor  of  Bihar, 
OM  PRAKASH  SINHA, 

Joint  Secretary  to  Government. 
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